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A custodial parent is a parent who is given physical or legal custody of child 
by court order. A child-custody determination means a judgment, decree, or other 
order of a court providing for the legal custody, physical custody, or visitation with 
respect to a child. 
Legal custody of a child means having the right and the obligation to make 
decisions about a child's upbringing. The custody is extended to a child under the 
age of fourteen. The custody, care is granted by the Custody and Care Authority, as 
well as by court. Parents with legal custody can make decisions about the child's 
schooling, religious upbringing and medical care. Furthermore, there are some 
injunctions for custodians provided with Ukrainian civil law. Without the 
guardianship and trusteeship body’s approval, the guardian shall not be entitled to 
waive the ward’s property right, provide written obligations on behalf of the ward, 
enter into agreement that are subject to the notary witness and / or state registration 
including agreements on partitioning or exchange of dwelling house and apartment, 
enter into agreements on other valuable property. 
The norms that regulates legal relations in this sphere are enshrined in the 
current legislation of Ukraine, namely: in Chapter 19. Chapter “Custody and Care 
of Children” of the Family Code of Ukraine, in Chapter 6 “Guardianship and 
Trusteeship“ of the Civil CODE of Ukraine, in the different Laws of Ukraine: the 
Law of Ukraine “On Protection of Childhood” and the Law of Ukraine “On 
Provision of Organizational and Legal Conditions for Social Protection of Orphans 
and Children without Parental Care” and other regulations of Ukraine. 
Custody of children is established if the parents are dead, unknown, 
recognized in court by the missing or dead person. Custody can also be established 
during the life of parents in some cases. 
Under the Family Code of Ukraine a person that has attained the full age and 
is legally capable may be custodian, caretaker of the child upon consent of the 
latter. When appointing a custodian or caretaker for a child, the Custody and Care 
Authority takes into consideration personal identity of the person, his/her ability to 
bring up a child, his/her attitude towards children, as well as the wish of the child 
himself/herself. A person that abuses alcohol, drugs, a person deprived of parental 
rights, as well as a person whose interests are incompatible with the interests of the 
child may not be a custodian. 
If a child permanently lives in a child care center or health institution, 
functions of the custodian and caretaker in respect of the child are performed by the 
administration of these institutions. 
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The custodian, caretaker shall bring up the child, care about his/her health, 
physical, mental, and spiritual development, as well as ensure that the child obtains 
full general secondary education. A custodian, caretaker has the right to determine, 
at his own discretion, ways in which the child should be educated, taking into 
account the child’s views and recommendations given by the Custody and Care 
Authority. A custodian, caretaker has the right to demand that the child should be 
returned back from any person that keeps him/her against law or judicial decision. 
A custodian, caretaker may not obstruct communication of the child with 
his/her parents and other relatives unless such a communication is contrary to the 
interests of the child. 
Custody over children shall be terminated if a child is returned to parents 
(adoptive parents) or if the ward attains fourteen years. In this case the person who 
performed guardian’s duties shall become a trustee without special decision 
thereon. Guardianship shall also be terminated in case of the restoration of legal 
capability of a natural person recognized as legally incapable. 
In conclusion, it should be said that the institution of custody is a very 
important part of national law that should be regulated in a proper way because it 
comes to children which should be protected as well as it is possible. 
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